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MockBa « » 2012 .

00 OTACJbHBIX BOIIPpOCax NMPAKTHKU paspemi€eHus Cliopos,
CBA3AHHBIX C OCIIAPpUBAHHUEM 0AHKOBCKHX rapaHTnﬁ

B cBA3M ¢ BO3HUKAlOMMU B CyA€OHOH MpaKTHUKE BOIPOCAMH,
CBSI3aHHBIMU C INPUMEHEHUEM MOJIOKeHUuM ['paxnaHckoro koxaexkca Poccuiickoi
®enepanuu (nanee — 'K PO, Konekc) o 6ankoBckoit rapanTtuu, [Lnenym Briciiero
ApbOutpaxnoro Cyna Poccuiickoit ®denepanuiv, pyKOBOJACTBYSCH cTaThed 13
denepaibHOT0  KOHCTUTYLMOHHOTO 3akoHa «OO0 apOuTpaxHBIX cydax B
Poccniickoit @enepanum», NOCTAaHOBISAET JATh CyAaM CIEAYIOIME Pa3bsICHEHNUS.

1. ITpu paccmoTpeHuu aen o0 ocrapuBaHUM OAaHKOBCKUX TapaHTUN CyJam
HEoOXoMMMO uMeTh B Buny cuenytromee. 'K PO ycranaBnamBaer, dTO
NPEIyCMOTPEHHOE OAHKOBCKOW TapaHTUEH 0053aTebCcTBO TrapaHTa INepen
OeHepuapoM HE 3aBUCUT B OTHOLICHHUSIX MEXIY HMMHU OT TOTO OCHOBHOTO
00s3aTeNbCTBA, B 00ECIIEUeHNE MCIOJHEHUSI KOTOPOrO0 OHA BbIJaHA, JaXKe €CJIU B
rapaHTUU COJIEPKUTCS CChUIKAa Ha 3TO 00s3arenscTBO (ctathsd 370 'K P®D). B
CBA3M C 3THM CyAaM CJEAyeT YYUThIBaTh, YTO HEYKAa3aHUE B TapaHTHH BCEX
YCIIOBUM 00s53aTelIbcTBa, OOECINEYEHHOrO0 rapaHTUEH, HE SBISETCS OCHOBAaHUEM
JUTSL OCTIapuBaHus 0aHKOBCKOM TapaHTHH.

[Tonoxenue mynkra 1 crarbu 369 'K P®D 006 ykazanum B rapanTuu

00CCIICYESHHOTO 0053aTENhCTBA CJICAYyET CUUTATh CO6JIIO,Z[€HHBIM M B TOM cClIydac,

t Ilpoexm noocomosnen Ynpasnenuem uacmmnozo npasa.



eclii U3 CoJep)kaHusi OaHKOBCKOW TapaHTUU MOXHO YCTaHOBUTH, KTO SIBIISIETCS
JOJKHUKOM IO 00€CIeYeHHOMY 0053aTelbCTBY, yKa3aHa CyMMa, MOJexalnas
yIUlaTe€ TapaHTOM I[pU MPEeIbsABICHUM OeHepUIUapoOM COOTBETCTBYIOLIETO
TpeOOBaHUS, U B TAPaHTUU COACPKHUTCS OTCHUIKA K JIOTOBOPY, SIBISIOLIEMYCS
OCHOBAaHUEM BO3HMKHOBEHMs 00s3aTENbCTB MpUHLMNANA nepe] OeHedenuapowm,
a100 yKa3aH XapakTep 00eCIedeHHOI0 rapaHTHEN 00s13aTeNIbCTBA.

2. B coorBerctBum ¢ noanyHkroMm 2 mnyHkra | cratem 378 'K PO
0053aTE€NBCTBO TrapaHTa Inepen OeHepuUUapoM MpeKpalaeTcs OKOHYAHUEM
ONPEAECICHHOTO B TApAHTUU CPOKA, HA KOTOPBIM OHA BhinaHa. Mexny tem ['K PO,
perynupys cojaepkanue 0aHkoBckoi rapanTtuu (ctatbs 368 'K P®D), ne tpedyer,
4TOOBI CPOK, Ha KOTOPBIA BbIJaHA rapaHTus, ObUI paBEH WM MPEBBIIIAT CPOK
UCIIOJIHEHHSI 0053aTeNbCTBA, KOTOPBIM oOecneunBaeTcss rapaHTheil. I'apanTus,
BbIIaHHAs HA CpPOK, MEHBIIMH YEeM CPOK HCIIOJHEHUS OOECHEUYEHHOTO
0053aTeNbCTBA, HE MOXET OBITh NMPHU3HAHA HENEHUCTBUTENBHOM IO Ha3BAaHHOMY
OCHOBAHMIO, TaK KaK OHa OOECIEYMBAET WHBbIE 005A3aTENIbCTBA, KOTOPHIE MOTYT
BO3HUKHYTh MEXJIy NpPUHLUUIAIOM W OeHepHUIHapoM [0 HACTYIUIEHHMsI CpOKa
WCIIOJIHEHHSI OCHOBHOI'O 00s3aTeNnbCTBA (HAmpUMep, B CBS3M C OJIHOCTOPOHHUM
OTKa30M OT WCIOJHEHUS JOrOBOpa, PACTOPKEHUEM JIOIOBOPA, KOTOPHIE BIIEKYT
BO3HMKHOBEHHUE Yy KpeIuTopa MpaBa TpeOoBaTh BO3MELICHHs YOBITKOB, BO3BpaTa
peIBapUTEIbHOM TUIAThI U T.I1.).

B cBs3u M310XKEHHBIM CYJIbl, paccMaTpuBas CHOpPbl MO OaHKOBCKUM
rapaHTyusM, HE BIpPaBE OLICHUBATh JIEWCTBUTEIIBHOCTh COOTBETCTBYIOIIUX CHEJIOK
JUIIb C TOYKM 3pPEHUS HaJUYMs WJIA OTCYTCTBHSL Y HHUX OOECIEeYUTEIbHON
(GYHKIMM, TaK KaK UCXOJs U3 OCHOBHBIX Hadall TPakJaHCKOTO IpaBa, TpaxaaHe u
IOPUIMYECKUE JHIa TPUOOPETAIOT M OCYIIECTBISIIOT CBOM TPa)KJAaHCKUE IpaBa
cBOEl BoJiel U B cBoeM uHTepece (MyHKT 2 ctatbul 1 ['K PD).

3. PaccmarpumBas Bompoc O COOJIOJCHHMH CTOPOHOM, BBIJaBIISH
OAHKOBCKYIO TapaHTHIO, TpeOOBaHHUs 3aKOHA O MUCbMEHHOU (hopme 00s3aTeNbCTBA
rapaHTta, cyJaM HeoOXoauMmo yuuThiBaTh cienywomee. 'K P® ne 3ampemiaer

COBCPIICHUC OﬂHOCTOpOHHeﬁ CACJIKK IIYTEM HaIIPaBJICHUA JOJDKHUKOM KPCAUTOPY



o 00s13aTEBCTRY, BO3HUKAIOILIEMY u3 OJIHOCTOPOHHEHN CHEJIKH,
COOTBETCTBYIOIIETO  JIOKYMEHTa  IOCPEICTBOM  IOYTOBOM,  TelerpadHoOHu,
TeJeTaUIMHOM, TeaeOHHOM, DJICKTPOHHOM WM HMHOM CBS3M, I103BOJISIIOIIEH
JIOCTOBEPHO YCTAaHOBUTH, YTO JOKYMEHT MCXOJUT OT COOTBETCTBYIOIIETO JHUIIA
(cratbs 156, myskt 1 cratbu 160, myHkT 2 ctathu 434 Konekca). CnegoBaTenbHoO,
TpeboBanus cratbu 368 'K PD o mnuceMeHHOW (opMe TapaHTHM CUHUTAIOTCS
COONIOIGHHBIMU M TOT/A, Korja OaHKOBCKas TapaHTHs BblIaHa B Qopme
AJIIEKTPOHHOT'O COOOIIEHUS C UCIOJIb30BAHUEM TEIIEKOMMYHUKAITMOHHOW CHCTEMBbI
SWIFT (CBU®DT).

4. B cooTBercTBUU ¢ ab3aiieM 3 myHKTa 3 ctaTthu 7 DeaepabHOTO 3aKOHA
or 21.11.1996 Ne 129-®3 «O OyxranrepckoM yuere» (yTpauuBaeT cuiay ¢ 1
saBapst 2013 roga) 0e3 MOANMKMCHU TJIABHOTO OyXrajirepa JIEHEKHbIC U PACUCTHHIC
JIOKyMEHTBhI, = (UHAHCOBBIE W  KpEAUTHBIE  00s3aTeNbCTBA  CUUTAIOTCA
HEJICHCTBUTEIbHBIMU U HE JIOJKHBI IPUHUMATBCS K UCIIOJIHEHUIO.

Bwmecte ¢ Tem, cyaam cieayeT yuuTbiBaTh, YTO B COOTBETCTBUU C MTYHKTOM
1 cratbu 160 'K PD caenka B muchMeHHO# (opme A0KHA OBITH COBEpIIEHA
MyTEM COCTAaBJICHHS JOKYMEHTA, BBIPAXKAIOIIETO €€ COJACPKaHUE U MOJAMUCAaHHOTO
JUIIOM WM JIMI[AMH, COBEPIIAIONUMHU CHACJKY, WM JIOJDKHBIM —00OpazoM
YIOJIHOMOYEHHBIMH MU JULAMH. B COOTBETCTBHUHU co
cratbeil 53 'K P® ropuauueckoe U0 MPUOOpETaeT TIpakJaHCKHE IpaBa M
NpUHUMAeT Ha ce0s TpakJaHCKUE OOS3aHHOCTH 4Yepe3 CBOM  OpTaHbl,
JNEeUCTBYIOIIIME B COOTBETCTBUM C 3aKOHOM, HWHBIMH IPABOBBIMH aKTaMH H
YUPEIUTEIIbHBIMU TOKYMEHTAMH.

['maBHBIE OyXranrep OPUIMYECKOTO JUIA HE SBISIETCS OpPraHOM
IOpUIMYECKOTO JIMIA, CIIeI0BATEIbHO, OTCYTCTBUE MOJAMKMCH TJIAaBHOTO OyXrajarepa
Ha JIOKYMEHTAaX, COCTaBJICHHBIX IOPUAMYECKUM JIMIIOM, HE CBHJICTEILCTBYET 00
OTCYTCTBUU BOJIM IOPUJMYECKOrO JIMIIa HA COBEPIICHHE COOTBETCTBYIOIICH
C/ICJIKH.

B cBs3u ¢ W3IOXKEHHBIM OTCYTCTBHE TOJIMWCHA TIABHOTO Oyxranrepa

IOPUAWYCCKOro Juna, BbIAABIICTO 6aHKOBCKy}O rapaHTuro, CamMo II10 cebe He



SBIIIETCS. OCHOBAaHMEM JJIsi MPHU3HAHUS TapaHTUU HENEHCTBUTENbHOU (ab3ar 2

nyHkTa 2 cratbu 3 'K PO).
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